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Dear 8ir: Opinion No. O-846
Ra:  Inter

¥e are in receipt of (yu
1089. in whiel;'{ou request the of
upon the following questions:

, oitheroral or written, with a
ahool that calls for his urviou
8¢ soon as that school opems for

si{ould be considered the effective

as applied to Seotion 3, Subseotion

=By muld it be within the power of the
Board of Trustses.of the Teacher Retire-
ment System to piss upon the matter, nnd.
if so, what limitetions would the Board
have to obsmerve in neuing the date?
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"(4} Ir there 1s doubt as to whether
or not & persuon hes becoms & teascher if
he secures e contract to teach during the
summer es soon as the employing school
opens its next reguler school term, would
1t be within the power of the Boerd of
Trustees of ths Teacher Retlrement System
to pass upon that point?”

Seotion 3, Subseoction 5, of the Teecher Retire-
ment Aot (iots of Forty-Fifth Legislature, 1937, chap. 470,
p. 1178) provides as follows:

*Anyone who has taught in the State
of Texas in eccordance with the terms of
this Act, but who is not in service dur-
4ng the year in which the Aot becomes ef-
fective, shall, if he becomes a teacher
within two (2) yeers of the date on whloh
this Aot becomes effective, end if he oon-
nues as such for a period of five (5) ,
conseontive years, be entitled to receive

credit and resulting bdenefrits for prior
service as provided for in this Act."

Sestion & of the Teacher Retirement Aot contains
the following provision:

@& & *The Retirement System S0 ore~
;tod =hall be established eas of July 1,
937,

S8ection 1 provides, in part, as follows:

. "Definition: The following words and
‘phrases as used in this Aot unless a dif-
ferent meaning is plainly required by the
context shall have the following meanings:

#{8) *Teacher!' shall mean a person
employed on a full-time, regular salary
basis by boards of common echool distriots,
boards of independent school districts,
county school’ boards, Retirement Board of
Trustees, State Board of Rducstion and
Btate Departmsnt of Education, bdoards of
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regents of colleges end universities, and
any other legally constituted board or
aegency of an educationel institution or
organization supported wholly or partly
by the Stete. In all ceses of doubt, the
Lketirement Boerd of Trustees, hereinafter
defined, shall determine whether & person
is 8 teacher es defined in this Act. A
teacher shell meen a person rendering ser~
vice to aorgenized public education in pro-
fessionel end business edministration snd
supervision and in instruction, in pudblie
schools as defined in subdsection (a) of
this ssction.

"(8) ‘Service' shell mean service es
s teacher as desoribed in Subseotion (8)
or this section.

- ®(25) 'Sohool Year' shall meen tho _
year beginning on or about Baptonbor ist
end ending on or sbout August 3lst.”

Seotion 15 of the Teacher Retiromnt Aot prov:l.du
- as follows: _

*The importance ©f this measure to
the people thereof, oreates an emergen-
oy and an imperative public necessity
that the Constitutionel Rule requiring
bills to be resd Oon three several days
in each House De, and the seme is here-~
by suspended, and that this Aot teke ef.
feot and be in force from and after its
passage, and it, is 30 enaoted.”™

Article III, Section 39, of the Texas Constitution
provides: A .

_ "No law passed by the Legislature,
exoept the Genersl Appropriation Act,
shall teke effect or go into force un-
til ninety (90 days after the adjourn-
ment of the session at whioh it was en-
acted, unless in ocase of en emergensy,
which emergenoy must be expressed in a
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preesmble or in the body of the Act, the
Legislature .shall, by a vote of two-
thirds of asll the members elected to
each House, otherwise direct; said vote
to be tsken by yees and nays, end enter-
ed upon the Journsl.”

The note &t the end of this Act appeering &t page
1197 of the Generel and Special Lews of Texsa, 1937, Regu~
ler Session, shows that this Act wes finally pussed by the
House in adopting a Conference Committee Report on May 20,
1937, by 8 vote of 110 yeas, 6 nays; sand passed by the Sen~-
ate by the sdoption of a Conference Committee Report on May
2l, 1937, by a vote of 27 yeas and 1 nay. It is also indi-
ocated that this Act was approved June 9, 1937,

Yor various purposes three dates are of import-
ance in oconstruing this Act. That is, June 9, 1937, the
dete upon which the Aot as an enaotment of the Legislature
beceme ‘effective; July 1, 1937, the date as of which the
Retirement System wes estadblished; and September 1, 1937,
being the beginning of the first school year, the éate up-
on which certain provisions of the Aot becams operative.

When referring to these various dates, the Legis-
lature by apt langnage in many instences specifically indi-
"cated the date whioh was intended. Yor example see Becotion
3, Bubdivision 1, which provides that "all persons who are
teachers on the date eas oa which the Retirement System 1is
~ established shall become members as of that date, eto."

Ordinarily when referring to September 1 the Aot speaks of
the-Zbgginning of the school year, 1957-1938%, or some sin-
ilar expression. We recognize that in some instances the
Act may merely refer to the term "year™, or some other temm
whioch, when taken togsthar with its context, may oreate
some ambiguity or doudbt, but in SBeotion S, Bubseotion 5,
where the Act refers to "the date on whioh this Aot bedomes
effeootive” we do not think that in this instance the context
pleinly requires s different meaning thsn that expressed.

In answer to your first question you are, there-
fore, adviged thet the dste upon which Senate Bill No. 47
becams effective, as that term is used in Beotion 3, Sub-
section $, was June @' 1937. Our answer tc this question
renders it unnecessary to answer the thind, '

In your second nestiogh{ou apparently um
that it might be the opinion of 8 department thet the
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Aot became effective within the provisions of Section 3,
Subsection 5, on September 1, 1937, and in order to spe-
cifically dispose of the problem you heve in mind we will
asgume thet a teacher secured a contract prior to June 9,
1939, with 8 public school thet calls for his services to
begin as soon as that school opens for the next reguler
school tern,

Referring to Section 1, Subseoction 3, we note
that there are two reguiremente sat out in the dafinition
of a teacher. One of these requirements is that “teacher"
shall mean a person employed upon e full tims, regular sal-
ary basis; and, second, that a "teacher shall msan s person
rendering service to organized publio educetion in profes-
sional and business administration end supervision, and in
instruction, in pubvlic schools, as defined in Subsection 2
of this Seaction.” We do not think that “rendering servioce
to organized pudlic education", etc., was intended to mean
that in order to be a teecher, &s defined in this Act, that
the person would necessarily heve to be at that time actu-
elly engeged in suoh service, dut rather that this provi-
sion 1s descriptive of the type ©f work necessary to be
performed to qualify as a teacher. This construotion de-
comss more evident when verious sections of the Act ere con-
sidered, such es Section 3, Subsection 1, whioh provides
that all persons who are teachers oa the date as of which
the Retirement S{atem is estadblished shall become members,
_beosuss it is quite evident that it was intended by such
ssotion to reach every person engaged in the profession of
& teschar, when, in faot, the date upon whioh the System
was esteblished was July 1, end as & matter of common
knowledge very few teachers were sotually engeged in ren-
doring the service defined at that time,

We can think of meny instances which may raise
serious questions as to whether a person who is fully qual-
ified to teach hus aotuelly bean employed ass a teacher 80
a8 to be entitled to the benefite of Section 3, Subseotion
$5. In such cases of doubt we think that Section 1, Subseo-~
tion 3, pleces it within the discretion of the Hetirement
Board of Trustees to determine whether such psrson is a
teacher as defined in this Act. '

In enswer to your second and fourth questions,
it is our opinion thet the Retirement Board of Trustees
may determine whether a person hes been employed as &
teacher as contemplated by Section 35, Subseotion 8, of
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the Teacher Retiremeat Aot prior to June 9, 1939, subject
to the limitetion, however, you should recognize as a '
teacher a person who has secured e bona fide written con-
tract prior to June @, 1939, that calls for his gservices

to begin as soon as that school opens for the next regu-

lar school term. '

Yours wvery truly
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